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                                                                                   Court File No: 
07 – CV – 341987PD 2 

SUPERIOR COURT OF JUSTICE 
CIVIL

BETWEEN 

                                                     Gana Kiritharan                                          Plaintiff 

and

                                                     TD Canada Trust                                      Defendant 

AFFIDAVIT OF GANA KIRITHARAN  
(Sworn on April 09, 2009) 

I, Gana Kiritharan, of the City of Toronto, of Province of Ontario, the Plaintiff in this action, 

MAKE OATH AND SAYS AS FOLLOWS: 

1. I started this legal proceeding on 18th of October 2007 on a suspicion that there is 

concealed money belong to me (a secret account opened by unknown people and used to 

cash my royalty cheques) existed in Defendant; TD Canada Trust {Motion Record 

(Defendant) Tap 3}. 

2. I started this proceeding only after I tried to communicate with defendant regarding this 

issue. Defendant failed to give clear explanations for my concerns when I communicated 

before coming to court {Responding Motion Record (Plaintiff) Tab 2, MR Page 5 – 16, 

Affidavit of Document 3 Civil}. 

3. I tried to make a Police Complaint regarding this issue before filing this civil claim, but 

Toronto Police Services failed to accept my complaint saying this is a Civil Issue. Though 

Toronto Police Services accepted my complaint after filing my civil claim, present status of 

the complain is “Departmental Discretion”. According to explanation received at Toronto 

Police Services, 42 Division reception this means my issue is a civil matter {Responding 

Motion Record (Tab 3), MR Page 17 – 28}. 

4. Due to above mentioned circumstances I am utilizing this civil procedure to determine the 

cause of action. Though I suspect fraud, this is not formally acknowledge. 
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REASONS FOR THE CLAIM (Present Status): 

A. Printing Additional Information on Daily Transaction Records (Slips). 

{Responding Motion Record (Tab 8), MR Page 69 – 78} 

5. Between November 2004 and March 2005, when I went for regular banking transactions at 

different branches of TD Canada Trust in Scarborough area; I experienced tellers were 

printing additional information on daily transaction records, I was supposed to sign. 

6. I provided necessary details to trace these records with my first letter dated 12th March 

2007 to defendant regarding this issue and documents were searched and available as early 

as 22nd March 2007.

7. But defendant failed to provide these details to me under various excuses. 

8. These details were provided only after Court ordered to provide them on 20th February 

2008.

9. As the provided details were not complete I requested to inspect originals. 

10. Defendant produced only 8 out of 10 original were being claimed. 

11. Defendant may provided misleading information to the court by saying the copies provided 

initially came from microfiche. But the copies may taken from originals during March 

2007 by TD Canada Trust official named Veena Bedi and two original may disappeared 

only after this enquiry started. 

B. What happened to Plaintiff Line of Credit {also Value (checking) Account} with 

Defendant?

{Responding Motion Record (Tab 4, 5, 6 and 7), MR Page 29 – 62} 

12. My Line of Credit and Value (Checking) Accounts with Defendant at closure are being 

reported as follows: 

Date Trans Description Trans Amount Balance 
10/19/2005 Collection Item 11,611.72 CR 
10/19/2005 Close Account           0.00 DR                0.00  

Date Trans Description     Trans Amount Balance 
06/28/2005 Collection Item        107.30 CR 
06/28/2005 Close Account                              0.00 DR                 0.00 

13. Also my Line of Credit in TransUnion Canada credit report reported as “Balance 0, Closed 

Consumers Request”. 
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*  During Motion on 14th of July 2009, Gana Kiritharan brought the issue of 2nd Page of "Total Account
    Enquiry" to the attention of Honorable Justice Moore. When Hon Justice Moore requested bank lawyer to
    produce the 2nd page, bank lawyer initially objected as this issue already discussed during previous Motion
    but later agreed to produced the page.
*  At this point Gana Kiritharan mentioned that he like to see the second page of print out taken by person with
    ID of "RALPHD2" on 10/19/07 around 15:01:00. As this print out was taken as a part of enquiry into his
    Civil Claim bank has obligation to produce the second page. Also Gana Kiritharan requested for a Total
    Account Enquiry in his former name that is "Kiritharan Kanagalingam". 
*  After few minutes interval bank produced this new print out of "Total Account Enquiry" and informed the
    court they are unable to produce the second page of previous print out and no account details existed in the
    name of "Kiritharan Kanagalingam".
*  Also the bank lawyer informed the Court the reason the second page was (? knowingly) omitted by the bank
    because in did not contain any significant information.
*  When the bank lawyer tried to explain the details in the document to Hon Justice Moore, he told the
    explanations bring more confusion and asked Gana Kiritharan whether he agree with the new print out.
*  When Gana Kiritharan told he do not agree with the new print out, Hon Justice Moore did not expect 
    Gana Kiritharan to explain why he do not agree with the new print out, but Hon Justice Moore tear the copy
    of new print out in his hand to two pieces, retuned the teared pieces to Litigant section of the court room 
    continued the proceeding with other documents filed for the day and delivered his decision.
*  The reasons Gana Kiritharan disagred with new print out as follows:
    1. The new print out do not contain details of Gana Kiritharan's Line of Credit. Though bank try to 
        explain this is because bank has a policy of removing account details which are 7 years old, this expanation 
        is not acceptable for following reasons. 
        A. Gana Kiritharan received account details of 1999 from bank in 2008 and account details of 2001 in 2009.
        B. Even bank try to argue that they have a diffrent way of counting the years, there won't be a reason for 
             removing Gana Kiritharan's line of credit details while his visa card details still in the system.
             According to bank statement both accounts were written-off in October 2005.
     2. If Gana Kiritharan's Line of Credit details can be removed from the system prematuarly then any other 
         (secret account) details also can be removed from the system.
     3. From the day one to last day bank maintained no account details maintained in Gana Kiritharan's old name 
         was available in their system. But during the motion on 14th of July 2009 in order to satisfy a previous 
         court order bank lawyer provided some account details managed in the name of Kiritharan Kanagalingam 
        (for the year of 2001 - 2002) to Gana Kiritharan.
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